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The Author's Right to Withdraw the Literary Work from

Circulation: A Comparative Study

ABSTRACT
Student Mohammad M . Mashagbeh
Supervised by Dr. Samir AL Dalalah

The right of withdrawing a copyright from circulation is one of the close rights
established to the author which is considered as his intellectual innovation. This
right emerges among a set of other copyrights recognized by jurisprudence and
adopted by most legislations related to author's copyright and pursued to protect
it within its legislations, since these rights are characterized with a set of

distinctive attributes.

Copyright is life-long and non-negotiable, unlike the financial rights which are
set by law to the author in addition to his copyrights, which are in contrary with
copyrights. Since financial rights are negotiable, transferable and disposable;
they are also of timely manner. The conflict emerges when the author disposes
his financial rights and transfers them to another party, whereas these rights are
ascribed to another party who practices them on behalf of the author. The mostly
practiced form is when author's financial rights are transferred to the publisher
through an agreement that organizes this relationship, i.e., publishing contract,
which involves mutual commitments on both parties, the author and the

publisher.

The conflict emerges factually when the author, at a specific time, decides to
utilize his copyrights, in withdrawing the literature work from circulation, after
disposing his financial rights to the publisher, who assumed financial costs and
burdens, in order to prepare, print and publish, in accordance with a publishing
contract with the author.

As a result of author's utilization of this copyright, which became in conflict with

publisher's financial interest, representing, at the same time, a breach by the
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author for his contractual commitments with the publisher, which is not
discussed in the copyright law, as of comparative author's right in its legislations
and did not resolve it in an effective manner, or establish legal solutions, in order
to make balance between the two conflicted interests, and was satisfied by
determining the fair compensation to the author, without referring to the bases
that should be followed in evaluating the value of this compensation resulting
from author's practice to his right in withdrawing the literature work from

circulation.

In this study, the researcher will adopt the analytical comparative approach in
analyzing the legal texts in the Jordanian copyright law No. (22) of 1992, and
compare them with the legislations related to the target subject in each of the
Egyptian Intellectual Property Rights' Protection Law No. (82) of 2002 and the
Moroccan Copyright and Related Rights No. 00 - (2) of 15/2/2000. This
study will be divided into two chapters, chapter one titled "The Concept of
Remorse Right in the Jordanian legislation and the comparative legislation.
Chapter two titled "The Implications of Author's Exercising his Right

to withdraw his Literature Work from Circulation".
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